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Disclaimer: This is intended to be a general overview of legal 

issues.  Nothing in this presentation is intended to be legal advice 

as to any specific person, company, or situation.  The most 

important part of any legal issue is the specific facts, and you 

should consult with an attorney about your specific situation before 

directly acting on the information gained in this seminar.



1) Part-Time Temporary Employees
2) Volunteers
3) Liability Exposures of Summer  

Workforce

WHAT WE WILL COVER



SUMMERTIME MEANS



Summer Camps

Life Guards



Seasonal 
Maintenance 
Workers



It means you employ or use…
1. Part-Time/Temporary Adults
2. Children/Minors
3. Volunteers

SO WHAT IMPACT DOES THIS 
HAVE ON YOU?



PART-TIME TEMPORARY 
EMPLOYEES



PART-TIME HOURS

• Part-Time Employees in CA work anything 
less than 40-hours per week



SAME HOUR AND WAGE LAWS

• Part-Time Employees are generally 
offered the same benefits and subject to 
the same wage/hours laws



HOUR/WAGE AND BENEFITS

• What are wage/hour and benefits 
considerations?

– Minimum Wage

– Overtime

– Rest Breaks

– Meal Breaks

– Breastfeeding Breaks

– Family and Medical Leave

– Paid Sick Leave



MINIMUM WAGE

• All employees no matter if part-time, full-
time or temporary are entitled to 
minimum wage

• $11.00/hour (25 Employees or Less)

• $12.00/hour (26 Employees or More)

• Effective January 2020:

• $12.00/hour (25 Employees or Less)

• $13.00/hour (26 Employees or More)



OVERTIME

• Any non-exempt employees who work 
over 8 hours per day or 40 hours per work 
week



EXEMPT v. NON-EXEMPT

• Exempt Employee is:

– Employees paid salary twice the state 
minimum wage

– Primary duties are administrative, executive 
or professional

– Duties involve their own use of discretion and 
independent judgment

• Your part-time and temporary employees 
will rarely be “exempt” under CA law



REST BREAKS

• 10 minute rest break required for workers 
who work every 4 hours but not when the 
employee works less than 3 ½ hours



MEAL BREAKS

• Employees who work less than 5 hours 
per day: 

– Not entitled to a lunch break

• Employees who work 5+ hours per day 
but less than 6 hours total:

• 1, 30 min lunch break 

• Can be waived by employee



MEAL BREAKS

• Employees who work 6+ hours per day 
but less than 10 hours total:

• 1, 30 min lunch break 

• Required – cannot be waived

• Employees who work 10+ hours per day 
but less than 12 hours total:

• 2, 30 min lunch breaks 

• 1 waivable, 1 required



MEAL BREAKS

• Employees who work 12+ hours per day:

– 2, 30 min lunch breaks 

– Both required



BREASTFEEDING BREAKS

• All employers must provide breaks to 
express breast milk regardless of number 
of employees

• There is no set time limit on these breaks

• Unpaid breaks

• Will continue as long as the employee is 
nursing

• AB 1976 – Lactation Accommodation



FAMILY AND MEDICAL LEAVE

• Eligible for leave just as full-time 
employees



PAID SICK LEAVE

• 30 hours of work time = 1 hour of paid 
sick leave



WORKERS COMPENSATION

• Part-time/temporary

employees are 

covered under 

Workers 

Compensation 



VOLUNTEERS 



VOLUNTEER V. EMPLOYEE 

To best understand whether an individual 
qualifies as a volunteer, an employer should 
understand:

1. The definition of an employee.

2. The definition of a volunteer. 

3. The law as pertains to both. 



Employee (generally) 

• An employee is a worker who performs services for 
the employer, and the employer controls how and 
what the employee will do 

• The Fair Labor Standards Act (FLSA) defines an 
"employ" to include "to suffer or permit to work" for 
an employer 

• Employees must be paid at least minimum wage and 
receive overtime for any hours over 40 in the 
workweek unless otherwise exempt under federal 
law



DEFINITION OF A VOLUNTEER 

• While a volunteer generally means anyone who 
agrees to work for free, California labor laws 
narrow in on a more specific definition of a 
volunteer 



VOLUNTEER (CONT.)

• According to California Labor Code section 
1720.4, an individual must perform services freely 
and without coercion for a civic, humanitarian or 
charitable purpose to be considered a volunteer 

• To legally volunteer, an individual must offer his or 
her services to a public agency or a nonprofit 
organization



HOW CAN VOLUNTEERS BE 
USED?

• Really no limit, but use common sense

• An employer cannot ask an employee to volunteer 
some extra hours doing the same work for which 
he or she is normally paid.  Bus. & Prof. Code §
1720.4(a)(3)



TYPICAL VOLUNTEER ROLES?

• Fundraiser 

• Tutor 

• Animal Shelter

• Volunteer Firefighter

• Police Services 

• Library

• Election Day 

• Information/Help Desk

• Day Care

• Hospital 

• Recreation Center



CAN VOLUNTEERS RECEIVE 
BENEFITS?

• An individual may receive reasonable meals, 
lodging, transportation, and incidental 
expenses or nominal nonmonetary awards 
without losing volunteer status if, in the  
entire context of the situation, those benefits 
and payments are not a substitute form of 
compensation for work performed. Bus. & 
Prof. Code § 1720.4(a)(2)



VOLUNTEER PROGRAM 
HANDBOOKS/ MANUALS 

• Convey objectives/mission 
of a volunteer program

• Layout expectations such 
as duties, responsibilities, 
schedules, hours, code of 
conduct etc. 

• Demonstrate compliance 
with applicable Labor law
– E.g. no payment except limited 

reimbursement



VOLUNTEER LIABILITY

• Previously the general rule was a volunteer    
is liable for his/her own negligence. 
Unfair!!



VOLUNTEER LIABILITY

• To encourage the continued operation of 
volunteer service Congress enacted 
volunteer liability reform with the 
Volunteer Protection Act of 1997 
– Section 3 (a) Preemption – applies to CA

– Section 4 Limitation of Liability for Volunteers



LIMITATION OF LIABILITY / 
“CHARITABLE IMMUNITY”

• The Volunteer Protection Act states that a 
volunteer is NOT liable (or is IMMUNE) for his or 
her negligence as long as it is in the course and 
scope of the volunteer services

• However: The volunteer is personally liable if 
the harm was caused by willful or criminal 
misconduct, gross negligence, reckless 
misconduct, or a conscious, flagrant indifference 
to the rights or safety of the individual harmed 
by the volunteer



WORKERS’ COMPENSATION

• General Rule: Volunteers NOT covered 

(Lab. Code § 3352.)



Workers’ Compensation

• However, if public agency adopts a resolution 
declaring the individual to be an “employee” for 
purpose of workers compensation law prior to 
the injury then the volunteer would be covered. 
Lab. Code § 3363.5(a). 



LIABILITIES OF SUMMER 
WORKERS



EXPOSURES

• QUESTION:

– What are some unique exposures to summer 
workers?



EXPOSURES

• Summer Ailments

– Heat Stroke

– Dehydration

– Severe sunburn

– Poison Ivy

– Lighting

– Lyme Disease



EXPOSURES
• Exposures at Pool

– Drowning

– Chemical Exposures

– Illnesses from Other Swimmers

– Food Poisoning (at snack bar) 

– Electrical Shock

– Sunburn

– Slides



EXPOSURES

➢ Driving

➢ Mechanical equipment

➢ Working with and around children

➢ Inadequate training 



HOW DO WE PREVENT THESE 
SUMMER DANGERS?



PREVENTION

• Pre-Screen

• Onboarding

• Supervision



PRE-SCREENING

• Background Checks

• References

• Certifications

• Physical Screenings

• Vision Screenings

• Proper Vaccinations

– Hepatitis B for lifeguards



ONBOARDING

• Orientation/Job Training

• Proper Paperwork
– W-4

– I-9

– Minors: Permits 

– Volunteer Application 

– Volunteer Agreement

– Volunteer Acknowledgement 
of Workers’ Compensation 

• Verify licenses

• Verify Certificates



SUPERVISION

• Make sure trained, full-time employees are 
supervisors

• Hold regular trainings throughout the season

• Have proper equipment for the job
• Proper Lifeguard equipment: rescue tubes, buoys, 

backboards, throw ropes, inflatable rescue tubes

• AEDs and oxygen delivery 

• Communications equipment

• Safety equipment if operating machinery 



SUPERVISION

• QUESTION: 

– What are some other ways to supervise/train 
your employees?

– What methods do you currently use?
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